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ABSTRACT

The system outlined by the “Act on Acquisition of and
Compensation for Land and so on for Public Works Projects” and

the related legislative improvement plan

Kang, Shin-Eun*

The “Act on Acquisition of and Compensation for Land and so on for Public Works Projects” (The Land Compensation Act) is a law
that integrates the former “Land Expropriation Act” and the “Act on Special Cases Concerning the Acquisition of Public Land and
Compensation for Loss,” but its system and main contents are not significantly different from the previous laws. Microscopic
revisions have been made occasionally, but no change has been made to the large framework to suit the rapidly changing
compensation environment.

Furthermore, approval or permission granted to public projects under the Development Project Act is considered project
recognition for expropriation under the Land Compensation Act, and the system outlined under the Land Compensation Act is
undermined by increasing special Project Act on the standards and procedures for loss compensation.

Therefore, serious consideration should be paid to how to reasonably coordinate project recognition for the expropriation system
under the Land Compensation Act and the project recognition system under the Development Project Act.

Furthermore, regarding compensation for goods, compensation for the price of goods, not compensation for transfer, should be
the principle, and the transaction case comparison method should be applied to buildings. To prevent vicarious administrative
execution provision from becoming obsolete, the relationship with litigation over evacuation must be reestablished, and
institutional improvements must be made in the method of deducting the cost of basic living facilities according to migration
measures. It is also necessary to clearly stipulate the timing of payments, such as housing relocation costs, and in relation to the
provisions on compensation for losses, excessive entrustment of specific compensation standards and evaluation methods to the
“Enforcement Rule of the Land Compensation Act” is highly likely to go against the principle of legal reservation. Therefore,
reflection on this is necessary.

Because the Land Compensation Act must create a fair rule between the project operator and the expropriated, its revision must
be promoted in a way that can reasonably satisfy two aspects: guaranteeing the smooth and fast implementation of public
projects and guaranteeing the property rights of the expropriated.

Key words : Land Compensation Act, public expropriation, project recognition for expropriation, vicarious administrative
execution, migration measures

* Korea Land and Housing Corporation, Doctor of Laws
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