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ABSTRACT

The Authority in the Building Act and the Housing Act

Moon, Jeyoon*

In determining who holds authority in administrative areas related to construction, the nature of state and local government
affairs, the nature of administrative acts, and legal legitimacy, compatibility with the legal system and convenience and efficiency
of administration should be considered together.

Building permits under the Building Act and the approval of project plans under the Housing Act are two representative
administrative acts related to the emergence of buildings. A building permit is a binding act in principle, whereas the approval of
project plans is a discretionary act. Regulations regarding the permitting or approving authority under the Building Act and
Housing Act have been organized according to the level of urban planning discretion. For instance, the permitting authority for
large-scale buildings is different from that for other buildings; this shows that the administrative agency should show greater
discretion regarding building permit for large-scale buildings.

Completion inspection or use inspection is a binding act for checking whether a building built with permission or approval has
been constructed in accordance with such permission (approval); it has a legal effect that allows the owner to use buildings. Unity
of regulations is necessary because the permitting authority and the person authorized to conduct the completion inspection are
the same under the Building Act, whereas the approving authority and the person authorized to conduct the use inspection are
different under the Housing Act. It seems more appropriate for the elementary local government to hold authority over
completion inspection, which is a simple confirmatory administrative act and a binding act.

Unlike in the construction stage of buildings or multifamily housing, the administrative agency plays a passive and indirect role in
the management stage. Nevertheless, for the administrative office to play an essential role in setting direction and exercising
supervisory authority in terms of the management of buildings and multifamily housing, it is necessary to organize relevant laws
and regulations to reflect the actual conditions of management.

Key words : building permit, approval of project plans, completion inspection, Building Act, Housing Act, Building Management
Act, Multi-family Housing Management Act

* SHIN & KIM LLC., Attorney
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